Call for participation - Research workshop

Homosexualités et archives judiciaires : nouvelles perspectives pour une histoire des
sexualités (Europe, XVllle-XXe siécles) / Homosexuality and judicial archives: new
perspectives for a history of sexualities (Europe, 18-20% centuries)

This research workshop, to be held on November 22, 2024 at the Campus Condorcet in Aubervilliers,
France, will explore new ways of writing the history of homosexuality using legal archives. It is open
to all young researchers (doctoral students, young PhDs, authors of master's theses) whose work falls
within the theme.

Judicial material and the history of homosexuality: an encounter yet to come?

The history of homosexuality, a growing field of enquiry in French academia over the past 20 years,
has developed a paradoxical relationship with judicial material. While the legal framework for sexual
encounters has been a central issue in historical reflections, the sources of judicial activities
themselves — court decisions, judicial files, and others — have been singularly absent from the first
major surveys devoted to love and sexuality between women and men. As early as the 1990s,
historians expressed the ambition to write a "total" history, capable of embracing the various
dimensions of the homosexual experience (Tamagne, 2000). To achieve this, they built up large
corpora of sources, including the press, written and oral testimonies, cultural productions, medical
and legal writings, private and associative archives as well as public archives such as those of the
police, but always leaving judicial archives at a distance (Merrick, 1996; Peniston, 2004; Revenin,
2005; Jackson, 2009; Pastorello, 2009; Buot, 2013). Beyond the French case, this can also be found in
major European monographs (Cook, 2003; Benadusi, 2005; Houlbrook, 2005; Vazquez Garcia, 2011;
Beachy, 2014; Kurimay, 2020).

The absence of these sources in French historiography is not entirely surprising. The notion of
homosexuality does not have the same consistency in the French legal system which, unlike several
others, did not explicitly criminalize homosexuality after the abolition of ancient criminal offenses
such as sodomy. In Germany, Great Britain, Austria and Scandinavia, on the other hand, homosexual
acts became (or remained) explicit criminal offenses after the modernization of criminal laws in the
19" century (Kruber and Klaus, 2010; Weeks, 1977; Weingand, 2011; Rydstrém and Mustola, 2007).
In France, nevertheless, men and women in non-heteronormative relationships were subjected to
criminal prosecution under a variety of laws. “Outrage public a la pudeur” (art. 330) was used to
punish homosexual acts between adults in the public space or in the presence of witnesses. This
offense did not only concern sexual acts between people of the same gender, but penalties were
doubled in 1960 for such cases. In addition, the Vichy regime introduced in 1942 an offense (art. 334-
1) for sexual acts between a minor under the age of 21 and an adult of the same gender. This offense,
retained in 1945 by the Provisional Government of the French Republic (art. 331-3), was not repealed
until 1982 (Idier, 2013). Across Europe, in countries inspired by Napoleonic criminal law such as Spain
and ltaly, judicial repression was enacted based on articles of law which were not directly related to
homosexuality, such as vagrancy or public indecency (Dall'Orto, 1987; Scurti, 2008; Gauthier and
Schlagdenhauffen, 2019; Huard, 2016).

Thus, the justice system captured and recorded homosexual practices and experiences, whether or
not they were explicitly criminalized in law. In France, as in other countries, this observation opens up



new perspectives, which have been the focus of more recent research. These focus first and foremost
on the repressive activity itself. In Northern Italy, a survey of trials for acts of lust in the early 20th
century has recently been published (Reglia, 2020). In Germany, the judicial archive is used to account
for the multiplicity of forms of repression and the variety of social situations it engendered under
National Socialism (Zinn, 2018; Stroh, 2018). In Switzerland, Thierry Delessert has worked on offenses
under the Military Penal Code for sexual relations between men in the twentieth century (Delessert,
2012). In the French case, Dan Callwood recently published an analysis of procedural files for
homosexual acts with minors during the 1960s and 1970s (Callwood, 2023). In Spain, where research
into the judicial field is expanding, Geoffroy Huard has published the procedural files which he
investigated as an appendix to one of his books (Huard, 2016). This undertaking testifies to historians'
new attention to the judicial material itself, which becomes an object of study in its own right in the
era of the archival turn (Poncet, 2019).

Beyond the analysis of repression, judicial material offers other avenues for reflection. In fact, these
sources have already proved their worth as tools for the social history of sexuality. Medieval and
modern historiographies rely to a large extent on this type of sources (Steinberg, 2018), and the work
of Anne-Marie Sohn (1996) shows their potential for the contemporary period as well. According to
Sohn, judicial sources make it possible to write a social history of sexual practices as close as possible
to everyday, ordinary life, going beyond the vision offered by the study of discourse alone — though
that tradition has been crucial to the history of homosexuality since the work of Michel Foucault
(1976). Yet this avenue of research has rarely been explored in contemporary studies of
homosexuality.

Hence, whether we're looking at the history of everyday homosexual life - from a social history
perspective -, the history of conceptions, meanings and imaginaries of sexuality - from a cultural
history perspective - or simply the history of the criminalization of deviant sexualities, judicial
material seems to promise major renewals, which we hope to work on in this workshop.

Objectives and lines of inquiry

Given the resurgence of interest in the sources of judicial work, we wish to initiate a collective
discussion on the new opportunities offered for writing the history of homosexuality. What can we
learn from court documents as well as the workday instruments of judicial personnel to understand
what happens when homosexuality gets involved in judicial procedures? How can these materials be
used to understand homosexual experiences and issues outside the courtroom? What methods
should we employ, from identifying and collecting sources to analyzing and writing about them? How
do our approaches and work differ according to area (local or national) under scrutiny?

The call is open to anyone, whatever their discipline of affiliation, who uses the sources of judicial
practice (criminal, civil or any other jurisdiction) to write a history of homosexuality. Papers on
sexuality and love between women are particularly welcome. Our aim is to bring together both young
researchers working across a variety of material including judicial ones (in the tradition of "total"
histories of homosexuality begun in the 1990s), and those focusing more specifically on these sources
as a central object of inquiry. The period extends from the 18th century to the present day, on both
sides of the modernization and secularization of the law. The geographic scope is primarily limited to
Europe, but proposals concerning other areas will be given careful consideration. Finally, we propose
three lines of thought around which participants are invited to structure their proposals. Each paper
(20 minutes) may address one or more of them.



1. From sources to corpuses: a thought process?

One of the main reasons for the limited use of judicial sources is the difficulty in locating and
accessing the archive. Building up a relevant corpus of court cases is in fact fraught with pitfalls. This
is particularly the case when there are no detailed inventories allowing immediate identification of
homo-specific offenses. How do we overcome the difficulties posed by document preservation and
archiving? How does the meandering nature of the archive constrain and inform our thinking? How
does the circulation from one research tool to another, and from one type of document to another,
feed our investigation? In what way is the very object (and therefore the political subject) of our
research reconfigured through contact with the legal categories that permeate judicial documents?

2. Exploring the judicial mechanism

What new insights does the study of judicial sources bring to the understanding of the criminalization
of sexualities between women and men? While there have been significant developments in the
study of judicial statistics, enabling us to measure the activity of criminal courts (Kruber and Klaus,
2010; Weingand, 2011; Gauthier and Schlagdenhauffen, 2019), the content of judgments and
proceedings remains to be explored in many fields. What vision of judicial work emerges when these
documents are explored? How should we evaluate penal repression in light of judicial work, beyond
the mere titles of offenses? What assessment can be made of the impact of judicial activity on the
people prosecuted? Finally, what about the ways in which homosexuality is dealt with by civil or
military courts, or by any other judicial institution?

3. Towards a socio-cultural history of sexuality?

Does the writing of history through the judicial archive confine the historian to writing a judicial
history of homosexuality? Or, on the contrary, does the archive offer the opportunity to write a social
history of homosexuality (Tamagne, 2002) by reading it "against the grain" (Stoler, 2009; Faure,
2021)? Can we also use them to explore a cultural history of homosexuality, understood as the study
of representations, perceptions and the discourse of sexual practices by actors throughout the legal
process?

How to apply

To take part in this workshop, please send a paper proposal to
atelierjeuneschercheur-es@proton.me. Proposals may be written in French or English, must include a
title, and be no longer than 500 words (excluding bibliography).

A budget has been planned for participants' travel expenses. Accommodation may also be provided,
depending on available funding, for participants who travel long distances. Please contact the
organizing committee for further information.

Calendar

Application deadline: September 20, 2024
Acceptances sent: September 30, 2024
Young researchers workshop: November 22, 2024


mailto:atelierjeuneschercheur-es@proton.me

Organizing committee

Sherine Berzig, Université de Cergy
Paul Durand, EHESS

Romain Jaouen, Sciences Po Paris
Quentin Trichard, EHESS

This workshop is organized with the support of the Institut de recherche interdisciplinaire sur les
enjeux sociaux (lris).
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